(“AOL”) based on tests and research I have performed, and information I received since those

declarations. These declarations are reaffirmed, readopted and incorporated by reference herein.

AOL S.0 SWITCHES THE CONSUMER’S ISP AND MISLEADS THE CONSUMER
INTO NOT BE ABLE TQ USE THEIR ALTERNATE INTERNET SERVICE
PROVIDERS

4, AOL’s tfaditional customer base consists, ‘for the most part, of technically
challenged consumers. See Exhibit A AOL has compiled very detailed analyses of'its subscriber
base and understands its demographics, income levels, computer equipment, operating system and
technical knowledge. See Exhibit B. It is therefore aware, or should be aware, that its subscriber
base does not have the technical competence to understand the ramifications of some of the
questions asked in the installation process. Most of those same consumers would not be capable
of resolving the problems created by installing AOL 5.0, even with substantial telephone support.
5. When AOL installs its software on the consumer’s computer it changes the
computer’s default dialer to AOL, Therefore, if the consumer had been using another ISP, e.g.
Earthlink, when the user launches the Earthlink dialer, it would show that it was attempting to
connect to America Online, not Earthlink ié_e Exhibit C. Only if the consinmef was technically
astute and was aware that AOL had changed the computer’s default dialer for accessing ISPs,

could the consumer have solved the problem. Buf, AOL had neither made any representation that

it was changing the default dialer, had not explained what it was doing, nor had requested

authorization prior tq changing the default dialer. To undo the problem the consumer would need
to click on the arrow to the right of America Online in the dialog box and select an alternate ISP,
Then the consumer would be abje to dial the alternate ISP. This is not necessarily a difficult step,

but for non-intuitive users, they might never think of clicking on the arrow.

6. AOL presents to the consumer the following dialog box at the very end of the

process of instelling AOL 5.0:

~a



Most consumers would have no basis for understanding the significance of this question. Only
those people that understand the inner workings of the Windows operating system would
understand the reason behind the question. The question itself is misleading. It does not explé.in
that by making AOL 5.0 the default jt precludes the user from accessing the Internet using
another ISP when clicking on a hyperlink, either now or in the future, It does not explain to the

consumer that should the consumer wish to change his/her mind at a later time that there is a

procedure for changing the default. It does not explain to the consumer that by answering “Yes”

they might not be able to send e-mail using their alternate service provider. Considering the
nature of the typical AOL user, he or she could very well interpret this question to merely be,
whether to use AOL’s custom browser, rather than their original browser program, ¢.g. Netscape
or Internet Explorer, not which ISP th;ey use to connect to the Internet. Yet, AOL does have
buried on its WEB site the exact information it should have provided the consumer when the
software originally asked thé question during installation, See Exhibit D. It would be a very
simple procéss to provide an explanation on the screen that both explains the ramifications of the

action, as well as the solution for changing the default back. These would be the same

instructions that AOL has hidden on their web site and shown in Exhibit D, _

7. Not withstanding the information in 16, the question posed in the dialog box

continues to be misleading, even ifit could be construed as requesting permission to replace the

default dialer and ISP to AOL. However, my testing showed that regardless of how I answered

the question in the dialog box, the AOL software changed my default dj

aler and default ISP to
AOL without authorization, )




8. In contrast to AOL, Juno, a free ISP service, provides a more complete

explanation when it installs its software on a consumer’s computer. The screen that appears is as

follows:

Ewl Juno as Default F-mail Progiam

i
g
:
’ "i':'ﬁ

If the consumer does set Juno as their default, it doesn’t impact their other ISP access,

A

OL STATES THAT IT PROVIDES A SOLUTION TO THE DEFAULT PROBLEM ON
ITS NETWORK — IF YOU CAN FIND IT

9. AOL states that it has provided a solution to the default problem, mentioned

above, on its network.! Ope of the most challenging problems in using the Internet, including

—_—
1 3 . Y .
America Online, Inc.’s Memorandum in Support of Motion to Transfer Pursuant to 28 US.C. § 1484(a)
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many proprietary networks, is navigating one’s way through the mass of information available to
the user. That is why search engines were developed. To access the technical notes provided by

AOL concerning the default settings of the consumer’s computer, the consumer would first have
to know to access the “keyword” AOL 5.0 on AOL’s network. The appropriate “keyword” for

this problem is either “help” or “AOL 5.0”. There, AOL provides instructions for attempting to
change the consumers system back to its original settings. See Exhibit E. If the consumer did not

know the magic “keyword”, the consumer would be lost.

AOL’S INSTRUCTIONS FOR RESOLVING THE PROBLEMS FREQUENTLY DO

NOT WORK

10.  AOL’s instructions for resolving both the default issue and the alternate ISP access

problem frequently do not work. During my testing, I tested AOL 5.0 on several computers. On

one of the computers I used Microsoft Windows’ Uninstall Utilify to invoke the AOL Uninstall

Utility to uninstall AQL 5.0'before being able to resoive the problems. While not necessarily
technically challenging, it is a process that the average AOL user would not be aware of, or
comfortable executing. On another computer, the uninstall process that was documented by AOL
did not fix the problem. Instead, I was forced to delete all of my Windows networking

components from my operating system and reinstall them again using my Windows operating

systems CD. This process is one that even the seasoned technician thinks at least twice before

undertaking.

BN

AOL INSISTS ON LAUNCHING ITSELF EVEN WHEN A USER A MPTS TO
CONNECT mm AN ALTERNATE ISP CREATING CONFUSION
11.

AOL has inserted a function within AQL 5.0 that launches the AOL system

anytime a consumer connects with an alternate ISP. When the computer is connecting'to the



alternate ISP, a dialog box on the screen shows that the computer is connecting to the ISP and _
verifying the user’s password. When the ISP has completed the connection, it notifies the user
that he/she is connected to the ISP. All of a sudden, the AOL program launches itself and
displays the AOL sign on' scre;:n, mkmg ovér the entire screen — not a small box, on the computer.
The average consumer would have no idea what was going on nor what to do. AOL describes
the function as allowing the consumer to request the computer to contact and conpect to AOL
anytime an Internet connection is established with an alternate ISP. Common sense and logic ééys

that if the consumer wanted to establish a dial up connection to AOL, the consumer would have

clicked on AOL, instead of an alternate ISP, That not withstanding, the option exists, and a

dialog box is available from the Windows task bar that allows the consumer to select from a series

of options of what should occur when a connection with an alternate ISP is established. The

options are as follows: See Exhibit F at 1.

* Automatically Start AOL
Display a dialog box asking if AOL should be started
* Blink the AOL tray icon

* Do not do anything

But, when I tested the function on two different cdmputers, one running Windows 95, the other

Windows 98, regardiess of which option I chose AQL automatically launched itself and
requested the consumer to access AQL, See Exhibit F at 2. Even though AOL states that the

 purpose of this function is to allow users to access AOL through other ISPs, I found that clicking

on the “sign on” button merely produced an error message. See Exhibit F at 3.

-



AOL 5.0 PRECLUDES CONSUMERS FROM TAKING ADVANTAGE OF MANY OF

THE NEW FREE ISP PROGRAMS
12. Inrecent months there have been many offerings of free Internet service. These
services are beiné providéd by. new- ISl;s thE.lt are offering free access to the Internet in exchange
for the consumer having to also see promoﬁonal advertisements for products and services. See
Exhibit G. The advertisements in effect pay for the cost of accessing the network. For those
consumers that have AOL 5.0, and are éusceptible to the 5.0 access problem, they will never be
able to avail themselves of'the free Internet access service being offered. This applies both now
and m the ‘future. Once the average AOL consumer experiences the problems installing a different
ISP, they will revert back to the familiar and stay with AOL.

13. Aspart of my testing program, I attempted to install JUNO, a free ISP service

onto my computer after having AQL 5.0 installed. After installing Juno’s software, and
answering all of the appropriate questions, I was able to access Juno’s-network, but unable to
establish a TCP/IP session and access any Web sites. These were the same results caused by AOL
5.0 that occurred in my earlier attempts with other ISPs aside from Juno.

AOQL IS GROWING FASTER THAN EVEN IT EXPECTED

14. This past March 23" CNBC, the financial television network, reported that AOL

disclosed in the past day that it has surpassed 22 million subscribers. CNBC also reports that
AOL said that the subscriber growth exceeds even its own expectations. See Exhibit H It
‘appears that the AOL 5.0 promotion, offering 500 free hours, and the proliferation of AQL 5.0

CDs are having the desired effect of signing up scores of new AOL members. .As more and more

consumers are introduced to the problems associated with AQL 5.0, the issue of remediating all

of those consumer’s problems become much greater. £
) 7




AOL’s CLAIM OF NO RISK IS MISLEADING
Sa 2R VX N RISK IS MISLEADING

15, Inthe March 27" 2000 edition of TIME Magazine, AOL advertised for its service
and AOL 5 0. See EXhlblt 1. Inthe advertnsement AOL states that there is a No Risk trial for

trying AOL 5.0. However as set forth above there is a risk to the consumer if their computer

Internet connection fails as aresult of AQL 5.0.

AOL KNEW OF THE PROBLEM WHEN IT RELEASED AOL 5.0 AND HAS NOT
FIXED THE PROBLEM

16. Since I have not reviewed any documents in AQL’s possession, it is lmposmble to

know whether the problems associated with accessing alternate ISPs js of intentional design.
However, the problems associated with AOL 5.0 were uncovered at a minimum during the beta-
testing period of the product. There are published reports that the testing community documented
the problems to AQL during the three month beta-testing period. See Exhibit ] The reports
quote a beta tester as saying that AOL disregarded the problem and rushed to distribute AOL 5.0
to the marketplace, Id. Also, a Microsoft technical support bulletin dated October 25,1999
describes the alternate ISP problem. See Exhibit K. The software was released to the general

public in the beginning of October 1999, The problems have been known since the beginhing of

the distribution of the product, yet AOL has chosen not to fix the problems.

17. Industry practice dictates any software developer to perform regression testing of

all new products prior to releasing the product to the public. This requires the developing

‘company to test the software on various hardware, operating systems, and application software



AND POSSIBLY FIXED SOME PROBLEMS, YET CREATED OTHERS

18.  AOL has distributed different versions of AOL 5.0 over the past 6 months. I have
tested at least 5 versions ag part of my opinion. In some versions certain functions worked
properly, in other versions they did not. When I tested one of the earlier versions on a Windows
98 machine, at one point in my testing, I was repeatedly unable to dial an alternate ISP. It was

only after I uninstalled AQL 5.0 that I was able to connect with the alternate ISP,

19 AOL has the ability to fix all of the software problems associated with this lawsuit.



Apr-09-00 03:08P APPLIED

APR @9 2pgpp 16:11

SOLUTIONS Gl/s £39-901c-

Theodore Grossman

- U



CERTIFICATE OF SERVICE
CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that 2 true and correct copy of the fdllowing'.
I Supplemental Declaration of Theodore Grossman in Support of Motion for
Preliminary Injunction. '
Declaration of Colin Steele in Support of Plaintiffs' Motion for Temporary
Injunction
Notice of Designation of Declaration Testimony Regarding Hearing on Motion
for Preliminary Injunction.
4, Declaration of Juan C. Cofino.
Declaration of William J. Doyle I in Support of Motion for Preliminary
Injunction.
were furnished via Hand Delivery to: Thomas J ulin, Esq., Steel Hector & Davis, 200 South

Biscayne Blvd., Suite 4000, Miami, Florida 33131 and to: Eugene P. Assaf, Esq., Kirkland &
Ellis, 655 Fifieenth Street, NW, Suite 1200, Washi

ngion, DC 20005 via Federal Express on this
(GL‘ day of April, 2000.

e P

JOSEPH anzws

-,



——

oo —

QTY AT iy B RSy

) A Haky

— e - ' orvinced fhap e e | PCS,
Wave of the fyture: Sdlulﬁ et AOLS presi ient of interacti Ve services, says the conman 15 cotivinced that constnmers coTsistent
wium%u.-wsﬂm atures ,mepwm.mmmmhhmmmm(xmmmmmhgvmm L

’here

Devices pu
AOL to make

2
SXDETES £ The
hc:lymg plans that \tﬂxﬁ' un¥ilec

Net appliances " e e
R pp " LFes e ; (55 » hm-%&mf:,md S,!IC:llqn_x o
‘B Paul Davidson : = ‘! ir Up thee vl sbg g
lgl\ TODAY - o ing natlonal was critica) for s
. g ntic and Vidafine AlrTnch, ~t
. DULLES: Va —irg 339 L, You'rs on ’ : ] L ﬁ:,rm‘efhmlunwm-
a conference call in the ke when youy |z 3 . ntﬂetmm’&ﬁgln
figure your 10 yes -oldhasm,mmm. - ; R y = Ireless bissiness in 11,
mmmﬁ?&wmm ~ 24 S H e N ted a5 3 focal service, Even
mmhl&gman stant message on : - A . they finked the Bells were muje
mmmmma S o .~ Rassal. 1 C Mt ﬁ"%ﬁc"""rﬂm % me
lm.!lﬂl - dﬂd 3 B K - Sty . N Full Cstome ui Hie
KWW‘-'!':“ wmmwﬁ . { 2 N Wwirtless Is toward payj
ance an . o . . s
Mi later, your hop in yMra ] ! .
meeting when ¥ ur gellulqafqu:le

Corties 1o fife -y an AL, e-maij e
minder; Ally McBeal i O ALY piart Rpa. -
youwuﬂummrbecm:eofr

) h it i ¢ LG i x SpUrsvin

lte meeting, Y punch a few bumos - oIM By weyies ~dxion'.lslherénuidmmnllér;
mmpd%‘?‘”mm ‘?ﬁtqlmﬁm%mm&{m hzmhgb:mdmdesxmﬁw et sy e o 10 plisg holes i
Pogramme i 9 recoed Ally. -ty g * few vweltome streen feriet Lo 3

Aleng: ed world in which cog. S P sy%'e ;

bey can synchronize

8, . need 2. cohetery
Sumers, wherever. may rers and say he While prices have not been j :
E{‘rﬁdm the Ret. 1 be, are a!;i’ Vhile prices have ng £et; Net
s

EXIEts, thelr  your el other serviees on thiese 5 lizmices gensrally wost S50 )
: E:sarﬂeadnmhguappean ap % 0r 30 extra $5 or $10°2 H’:Eﬂmm%n? lglbmwdggi A 5yS
™ [ wbe at hand. But do rea!yvmtit?'nmmh:sas'sm\ igder of Jupiter Corn- Rob Enderle of F Ifamation Group, wﬁkﬂ‘ﬁm'n
] "”“""'u;“.f‘-’f.‘.“ \A-bwgg nnérmmt-, ’ m mm’n?ﬂwu_ up sty and coukd have that e,
¥ ; ] séme even AU potent it to o L
Mﬁ&mmmma o 3ppli- . brand andmﬁimunggy dmthm},t’oéuuf SD With many PCs ¢osting next 1 Bﬁﬂnpirwimlessbmimsscsp
1 anmhmﬂ:knmdmwﬂuﬂwﬁdu blasé consurriers - ADL's yme- Tothing when 3 Tysoimer up for | ,mnguﬁatheai;wmswl_m
1 § Webs from the '_mdﬁgaudi:nn,‘e.mwmeyhvrmmn-.'N:‘t_'ue;s;hnhmw:rs. i can't have on the a bi:
L kknllteaut:)um howre, ‘glnmpmpk'[tlpymmpgdalmiss;x- skeft}g!'r%u‘me 3
1 TANeOuS sff.” 23- Sel-Lop by
- hm ‘msl:hmuﬁm.!de;h‘hm ﬁmmsm,ﬁ%%
N 2} . T Conge: \ 2 Aass aip-
H gc'k‘ QUTLES, e-piail, dkncg‘muutakeﬁtg P lg B
t | books and 3 hesaysﬂ)ewnrp.mymum and un-
: on cellufay 4 \?ﬂmk bot' comsumer- ings cone they .
other home ap _ 0 X g n rSLANCE, -
1 mLgvi-.-rvs.’ , Barry mﬁeemgeuf%qg??mﬂump; cad jump-start the categniry,” Schnder B uve M:‘ﬁﬁg&g
R Interaciive > internet “appli. says. L Beiny 100 A
!| vices. alsa disclog anees. The coninfep-to, Sciwler st,h_cmszmnpd fea- | vices is-crucial in e e ir
¢ | fresh dery of Wall device, y bo mrseasfefynaﬁmunnrngcai"ﬁgm analysts say The mare the Bels .
HADLTY and g rafled ot by Christ. 5 0 300 chamnel
few-age services.

10 marehi- the vatiety of ‘local
e neless an?lm

| sgied B of mose, News ch : distwce, wil ernet s
have “people -whe umha?ewnomm Web oy, érnr movies in the | the fang.

0 ﬁu’ donf:e “satﬁe‘;s offer, t
spend . two, three fctess m the Kitchen 7008, W Sted] Ter Men tiy enie
1 hows & day oiine, but dan't want 1o people  $ays. °F -dm"ﬁmzm less damage riy
ad m(br&k?; oq'g ;w;ri’y,abom spilling such a pain,™ - . | doas they go sifter local cusorn
a e batter’ L
want to do i * . o ay!t_ Schuler sape. o8, Cizstomer: . .
isi2Ob wil chisrge o - “People want 1o ook grm &-mait rem  nationwide
sting sphserihers » : up recipes, fingd 4 T3 VORS e . They can ; ) e
Qf.;“’ o 3 s:::u gemfum g::- plumber Or You walk i, drop your stuff, Efmm mc;sages,etn friends. whija Wire[ESSfﬂl'ﬂ s
PUTpIng its ssyvice Q the new dmemafl‘ A watching a & ahout. o .
Tces. By Eetiing ther o spend more A stall Web pag ihiai Can be toted . news e * Unj Moreday. ATAT Wireless
time X generates more ad and greng e house for e-mail or Wer Tr Sprint PCS were the frgest i
m:‘a:&ﬁnnﬁﬁs, Schuler Gy sunt;lng Is slared Fyr early 2001 refease,
[y

N th any w bwmck A A desktop aphlance, to be offered
e } . - Net- ; g .
“Reneration mﬂr =t Kmr’saﬂ.mﬁmhwmﬂalmmA .

‘fess phone cartiers matiomwits
The | e,

- Micro. 1o the :
S T, R ke T

“ ]
R example,
; : : : oW you won’ 9 to the - mey, fust g el
— RN easler w gali their eus. Store 13 by 3 b of software t he say lmmr;w}vn\'éflnoﬁ.?lﬂfl'f‘m"'y
Z
EXHIBIT A ;
/

KTTACHMENT | EXHIB!




With So Much ts, AOL Wiilks & Cautigus Line oa Priva
By Nick mmﬂ‘.;;".ﬁ‘g.: R Simpson id

QME2000:
The u&ay suael Joumat

(Cnpymht (-] 2090 Dow Jones & Company, Ino}
ik | It + But vetier it comes to tracki omnehanhs.fewoomsaremame
o P . o "

The gnline service & records on more Fan 21 milfion snbaulm: lndudin udmesses and crecii-card nu'nbets AOL Says .
it doesn't watch !netma!s on the Wald Wide Web, its thelr movements wlth;n AOL 's pmprielary Exvics
- inchuding chat rooms, #-mal, nws servives and OﬂI! wnhnt wh'm usm spend B5%, to BT% of thelr tima

'AOLispmbabu bl&etwwlnolhfomﬂmnbommmmlﬁanmyomerenﬂty :ay:.lufﬁbyh.!mky director of medis
convergence at PGma.pPL lhycmeuNawYurkaumm:y

That frove of data could bring I‘g revenus § ADL wem in pm:(vas it for sale ta retaders; banks, Insurers and others dying 10 kiow whish
AQL cuslomers would be mast ely o sap up thelr prode

ki ling, tils membe;: qIovemen i ltg lam “The nofion of Kiavi 0meore
wakﬁ\em “ﬂ qo AQ'F ;W;u" '??JA%"E:?A": g?emmm h':mmie.!,say‘:'l(amy ki, an AOLsnnlervi presidant,
She says A I.spr}vacypo!cyis one of e shangest in the & industry,”

ity feaves it mor to use some of its vay markelers, it aels names and addresses of subseribers o nk-maflars, @
mag?l‘-‘ﬁg distioses.in s privacy pulicy It alsou?zu wy o - sucrhne 88 the. rype o{ c:bmpuhra Aubmbg owns — from
'ouhidewmﬂmmmsmalda atvertising when nmtsulmmmu onfing,

AOLW%Pnhmuﬁmﬂchsmddahwhmlmmpumlhmsdn mummmmmmmmmum
on e rea habite housohokls thy t rcaive Hig & manazlnqsand CDs. Ind Bed, privacy was a major
ummnoﬂstkm mmgmmmhmnqa nbmthM

eri nfg lrwhatlhalf nahlmaup Forin
N m mm&wwwrm:%wmm and s

£19ate8 ﬂmg&fwm about fis yeorz p bylrad&ilg th!ypoonnna.
i qxsesﬂwﬂnlumalhnbdehw ted aidvertis {0 ils users, nesording Zy insiats it
doun'tmy mmmmmydmepemnu btmwabouusmunlmiieym«amllolt

Adotfier mwermt: e provides cmollna.sulu alsocomr.xstnfwmaum whuemersoﬂhwvlee Hmmltcan
gneoru_ld wm%pmdn pany says that g!gzsmn eunutdah!nirsusus‘ % privacy policy
SHT men

M:d:lng a dallcate cakylug of and pmiits, A 10 focus on attra subsaibers, who ln turn ture
msmlphe single I %u&tlﬁﬁ‘lnum Mmhslgi: o wkﬁmmﬁm nﬂuﬂ 1 could rick

hackiazh by subscribam and a regulatory raview. J; bekat[hubu{:l qu nu m-plnwnm‘mrny Ih:uhems numum track

umane(: unEnQ hehavinr If's undar mvosligation by Ihq Federal Tradn Cqmnnss po(ynﬁal ptiww eompany saya [t has

Bacause rnra mvnming Intamet Privacy am aither nonaxistent ar untasted, AOL subseribers mast rely on lna 1o keep mfonnaﬂan
3bout them private. Some 3 aﬂwtesmny despile AQL ‘s assurances that if dg
smmdﬂoesn‘wglihgm. W&'ﬁmﬂ‘ﬁmﬁfmmﬂ?ﬁ.mﬁ

‘tspesklaourpor changing

Ms, Bushin, the AQL axocutive, Consumer and pefficat amudes abmofuhu survellignce
mrgm chanse. bux mgenwmnmenl ﬂ)m;a i e othwr direction as well” she says. “1 think wea're in lhe era where peoale are evaluaﬁua

i Mmhk@b'&nﬂmrttsl terounb

s wﬂmn thoAOLservice. Bul an
C;%dﬁlndﬂmm dmsawkmm%mwm W&sn‘gw

uses thi b iy thy ! and which
AR e e o v °W“*WWMMMW“*“@:& .

AQL also mmmahm f what niovie | order vich, whal
meyllﬁenwnni&'&phn : mﬂ'&“m%u Mm nﬂtﬂa W o DM
userg, m-vornpmyuysndmn1MSMWmmd thmemMmmmabn mgomo
AOLsaya $ystem % anou Izes” ysars" ravels an e company ! vldual lhaWehaneshwr
'P ﬂ;‘l N dahold;a anEx mwmgmmhymwﬂsama em‘lﬁnkan ek e
it ) aMm lokee sub Ink fiek HLAOLI:Q I3 Int ly surdln arate
&omlheﬁ m“noes e eswpnerp sctiber mhoncm enta aps ernglly gunargted u: n seq|

comypdie d hio, i al de
unam&%mﬁm: lhat uutsude lmmlm s maintained aqﬁil;% Rl mﬁmh‘bﬁm W bea s [} m say, an

ot L
mym&t ofs &e ﬂm u.""%i.‘“”‘ i awn m,pﬂ' { m%kﬂy fo be eam g e 2?% ﬂltﬁ&&e XO_L g soll

| 11
and trsaanit hern 5 g g ore than
Thaa AOL mmmn dedings n g

wywhmkmusurmuemrunmm hnmwhomﬂbuygu.'rhe ny's
cgpuﬂ saysA L. uses pubg&yauﬂauem Umer data” !smemb hhelyll
dveisng My soe. The sgkoarich e atony aout 21 of AQL & 305 e mMm"?nmo?Q%: datp. ke S which

;l",heu collection ufﬁsue{I Information — —lists of people w:lh hiag

big houges, or nts nr VY cradit-cand usms - ls R widely accentad pracfice i in
man
p gl m:g ﬁsls igysend soﬁm; ghm lgumpam&u Dqume: g i publisher of The Wall Straet Jmmuir buyg.other -

EXHIBIT B o

B "



Apr 10 00 09:06a Ted Grossman

(781) 239-4612

i - Tonnect To Eathl ink
Cornect 1= HigEs TR
Eabilmy g8 P ;

: Nelwirle Intonmet " EarthUink
,l’#eighbtx‘rb.cod Explatey TooBar

Rerycle B FREE! Insteys alY

Mescenge: £

L

Setln The
Migie s

Servizar

Chigl Herr

S 2R
Ametica Onlae
Dauble-aliek

(X<,|;I'T“ c

Aoﬂ'ﬂ

APR 18 2008 B9:og



" Wyens séen sure whether 16 maks AOL \}uﬂmmbrmhm.mﬁ!afumm "Pwumndotmmm,nmmmommw
e @ deniston. : . f
= Tha Windows exmirorment aliows umers (o wet appfostions as the "delnit” fo eliminte Iiconverient sleps 1o accessing the Kiemet, Amercs Onfine version
aOMIm.WhmMnhﬁwWimhmmmmAOLM»niumiunm‘oammrdmu, , :

= Hyou make AOL your defautt choice br Web pagés, e-mall and intemet imewigiroups, you wil save the time. and eort it takes to espdrately selact and lsunct
specific intemet applications. ’

elhﬂmﬂh@‘ﬁ&h'mi.mvaqnmh'qubm&w&[ok'Yn'lomm AOL your dufiult rofiware, you can stil use the other sanices, tt

Cha""i' o [auk ntermet sofiware

It you have more questions sbout this,

EXHIBIT D



¥ you have s4t AOL =e your defaulf knfemmet ¥oltwars for Wb pages, wmmwmmmwm-mnmm application your
defult, T enny to change YO sitines. You can change your default uppiications for wawing Web tages, reading e-mell dndior PEWSLOUS sepansiely.

e Wab pages, p-nail and newsgroyps

1. Clase AOL and el Iemet apphications that you tave opan,
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~To change yuir defsull e-mal reader, selact Your pratmidd application/ ISP fom the mem to the vight of Bl )
—Wd-mmmwmmum im_mmwnnfsﬁhmmmmmﬂqmﬁtdm-qmm. ) ) )
— To change your defayt appiication for Wels pages, click to check the box besida Internet Explorer should check to
See it it is the default browser. . S : ‘ '
6. When you'ar finished salecting your defaults, click Apply, then click Ok.
7. If you have changed your defoul appcation for Web pages

) _ » YOu will also need to start Microsoft Intemet Explorer and
vdien yau are asked if you would fike fo make Internet Explorer 5 your defaul browser, click Yes.
Notes

To change your default Intarnet »

- O some versions of Windows, ihe internet %ﬁms foon i Just labeled "Internet.” And undef the Programs tib,
Newsgroups is just labeled "News™ and E-mall Just

. labeled “Wiall."
= On some versions of Wirdows you have the dption fo Click Reset Web Settings bution in the Coninection 1ab to reset your
defauk for Web Fage. ‘

- I you previgusly those anolher appication 2s your defaut soRware for Web pages, ¢

e-mail, and newsgroups, and now you.
m \C aul Si% AN easy way o do this s to use the Assoclations preference. On the My AGL meiw
mﬂveAOLtnnIzar.cﬁckPreﬁrm.men ; ;

: AL - Rk nees. Then eick Assaciations. A confirmation soreen wil &ppear asking whether you'd ke
1o make AOL your defatit software, Click Ol

Like cther intemat. Sanion Providers (57a), AO. instalis soffwars et

tnakes it possible fo disk info aur netwaik whan you wark to go oning using
mmwmmmmhuwaman Hysu

T more Wi cs ISP, then ordy dne of the dalene cam bie the Window - L
mmMmmwﬁmthMwm&b{&m:mlhm jcon,

To change your defaultﬂhr

1. clqseAOLmallmmlmicaﬁnnqmnuhmﬂopm '

2. On the Windows Start menu, point to Beittings, then click Coptrol Panel. B

3 Double click the interpet Options fcon. The Intemet Properfies window wit agpear.
5.!nh»w-mm;chmmedimmmyouwouuImmmwmﬁmﬂsum. :
B,Makamgi!\erbm'whem«ah-imtmmmhnmmmw'.ﬂnmdhlmmwnmb
selected. T

7. Glick Set Default. , ,

8. Clck Ok, Windows Will reset the dinler as requested.

9. Exit the Control Panel.

- Dialer software usually coniains the name of the brand of ISP you would fke to use:
— On soime versions of Windows, the kiternet icon '

. Onptions labeled “jnternet.”
»lfymmudmlMEmW&.ﬁ,.meS" N nec g

L
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USA: AOL stock ﬂmmmmmm streny.
By Reshma Kapedta
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NEW YORK, March 22 (Roulers: - Shaves £f America Qs ne_rose aftor ore No. 1 inteypet ewimun{ raveslod Yt
AOL"'s ﬁmmr ha‘m llx’:ul 10 percary lim:D%a'u:bu_ o lorther sign Sl its planped ynion M\hlgnc Wamar “ﬁ'd sapping the
oM M-

e o s oy e
T ATty oo, ot i

L i e s vt
e ey By e e g e o,

mmluul.anl.aaunwuu- DUt of Bartetsmann AGS Si2ke Of Hwtr 59,90 jokit yenrre liAOLEnmp-_:nuAOLknara.l mave
nidt'vwmrmﬂmvmnn:deutmmm.m-!nmmwn‘vﬂmAmmmmh w indemet manet

Europr, where calitter is much broadar In the Unilet Statns_ lmthOLhmmedloulumm‘ﬂlMMm
p."r;";.s 0 a markel m;‘huum. tam i

scopliciem gver o combined

On Tuescay ADL reink ha pr ) percapion tat i strang by ‘_Il-ﬂubgmi;mmlm
Axtaeded 22 mifiin, 10 nt rise sin . Th Sernons¥aied that AOL ‘¢ heelamennat
1] ;‘Bsﬁl nm-nﬁ:‘;:mm.mrly parce o8 Dacambar, ® sbong grow !

In Rdtition 1o the fagshin sarvice, AOL Offers CompuSarve. as wel 24 an amay of othar servioes such azinstant messaging, e-mad,
entortment guldes ond news,

The AOL servicals L0 pave 1 atd aboul 1.6nmmmltlbsuibouin e quares, lbllluslhmhu!mi'madldhmnnl-iw
Quaner when hm’&"ﬁmmm'mm Nlnlmelundu'tpwunhlggmh

&fg&m mux:: mﬂwm nu i 3 sistement relsased Wednesday ot he was Talsing W subsoiber astrwic b 22,7 mtion for

“In tha st *a( snd haf, has bean look for tha next AOL. . As we enterad 2 more risk-averse weehe Iveusiors are yayi
inatoxd of o naxt -“Mmsmummnnu,'-mmmu O Wirotugial o4 WaS i e

U-Reshema Kapadia, Mowy York HNewsdosy, (212) 859 1euzy,
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King can do
it, 50 can you. Who needs
Hollywood whep you can

make your own movies,
hooks and music?
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Shadowland

A drama looks at mental
illness, with empathy

HERE'S NO LACK OF CRAZY FOLKS
Ton TV. As in Stark Raving Mad, as
: in "cuckoo for Cocoa Puffs,” as in,
that Dharma? Woo, is she cra-a-zy!
Mentally ill, though, that’s another
story. "The shadow people,” as the psy-
chiatric drama Wonderland (aBc, debuts
March 30, 10 p.m. E.T.) calls them, per-
vade overstressed hospitals and pre-
cincts in real life, yet lurk invisible in
pritne time's institutional dramas. This
literate and impeccably executed series,
alas, may prove why. From the opening
scene of a patients’ group session devolv-
j inginto a shouting match, to the story of
a multiple murderer with a Zeus com-
i plex, Wonderland all but begs viewers to
i Bip to the comparatively cheery blood-
- baths of ER.
i That wowld b a shame. Wonderland
I is nut aboul craziness. Its much repeated
mantra and true theme is “balance”™—

)
2
&
X
R
|;

HEARTS AND MINDS: Cast members
Levine, Martin Donovan, Michelle Forhes

mental, professiorzal and personal. It's a
frustrating goal for both patients and the
well-cast staff, such as Dr. Robert Banger
(Ted Levine), who juggles chaotic patient
evaluations with Zen cool (he's the Phil
Jackson of psychiatry) while fighting for
custody of his kicls in his spare time.
Ultimately, Wonderland disturbs not
' because it is violent or loud—though it
. can border on pathos—but because, un-
| like crime or injury, its subject defies
easy blame andl explanation. But creator
Peter Berg (Very Bad Things) balances
its starkness with writing of remarkable
empathy. As Banger says at his custody
hearing, "L have a tremendous respect
for [my children's) minds, for the beauty
of their mirds” Wonderland has a
tremendous respect for its audience’s

minds, and {or the beauty of even 2 shat-
tered psyvche.. ~Lp.

Ted Grossman
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Prevent and Relieve Back Puin
24 Hours a Day

The Hangups™ Inversion
Table reverses gravity's
force on your body.

Qur zero gravity Deluxe
Recliner reduces pressure on
your spine and heort,

Over 100 unique products for a bealthy lifestvie
FREE CATALOG  1-800-251-2225

olso ovailable notionwide ot

RELAX THE BACK

BackSaver

stores

Dept. 2500

wwy: © - lisgver.com
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i
in a month

SIGN UP INSTANTLY BY PHONE!
CALL 1-800-922-7951 TODAY!

v FREE TRIAL! 7o Rest Moy Coomnitment
v ALL NEWT - ]
v ALL NEW!

AMERICA
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1’-—-—‘—"‘—‘—
S0 eany 10 use,
rownnder e

t Just Got Easierl

p.14




- . .15
Apr 10 00 08:14a Ted Grossman (7B1) 239-4612 P

MVA NET AOL 5.0 Alert
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MVA.NET AOL 5.0 Alert

MVANET strongly requests

its customers read the following before downloading & using

AOQOL 5.0.

Heeding this warning could save you
hours of down time reconfiguring your computer!

THE FIXI;

Go to AOL System Information, Utilities,Clear Browser Cache, and finally Uninstall AOL Adaptor. Restart your
computer and then and go on line with your preferred Internct Provider imuimediately!

THE PROBLEM:

AOL Downplays 'Evil Connectoid' Bug in New Version

lLof3

APR 12 2808 p9:3g

October 12, 1999

By Brian McWilliams
IntemetNews.com Correspondent

ISP News Archives

A serious bug in America Online version 5.0 that preveats users from accessing the
Intcrnct was well known to the company prior to the release of the software Oct. 5.

But, according to beta testers, AOL chose to disregard their warnings and rushed
the new software out anyway, ’

Referred to by some testers as the “Evil Connectoid," the bug appears to affect
primarily AOL users who also have LAN connections ot accounts with other

settings of such users, rendering their Internet connections unusable and generating
“server not found" Tuessages whenever they try to connect to Web sites.

The networking flaw was the recent subject of heated postings to the private

"I think a lot of those reports could have been prevented had testing gone on for a
longer amount of time, Jt really seems like the development of 5.0 was rushed....and
the members get the bad end of the deal," said one tester.

Bt
The concerns of testers were deflected, however, EXH
AOL staff member leading the beta test effort.

in a subscqucnt posting by an MI\CHMENT l
"We can neither identify nor eliminate all bugs," wrote the AOL staffer. "I agree it

?sn‘t p?rfec'l -- few things ever are, In 50mne cases on some folks' machines, [ believe f
installing tiddiywinks would probably be a probiem "

Y

A

—_— . . 4/9/2000 L1:58 AM
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America Online (AOL) spokesperson Anne Brackbill said Tucsday that the
company's support call center had received "an infinitesimally small" nurober of
complaints about the connection bug in AOL 5, which has been downloaded by
three million users and is currently being promoted on the service's sign-off screen.

"We will monitor it very closely and I'm not belittling what may be an issue for
someone, but it's almost not noticeable in terms of the number of calls we've

received about it," said Brackbill, who noted that 92 percent of AOL's 18 million

subscribers use the service as their ouly Internet connection,

Oue affected user, John O'Hara, a software developer in New York, said he spent
most of the past weekend trying to undue the damage from installing AOL 5.0.
O'Hara said the loss of his Internet connection created a Catch-22 situation which
made it difficult to get belp from AOL or other sources.

“I think this is the tip of the iceberg, Once you lose access and they trash your

winsock, you can't get to them. I'm fairly techuical and could box my way out of
this, but for the home user, this is going to be a nightmare."

According to numerous reports on'’AOL public message boards, the company's
telephone and online technical support staff have been unable to rectify many AOL
5 users' access problems, One fix recommended by AOL online staff involves a
multi-step process of emptying the browser cache, purging history files, removing
and re-installing the AOL TCP/Ip adapter, installing a new winsock.dll file, and
reconfiguring the browser's Internet connection.

Brackbill said AOL has no immediate plans to add information about avoiding the

problem to AOL $ installation instructions or to a list of frequently asked questions
in the AOL 5 Upgrade area.

Some users on the AOL § public message board, however, are calling for the
company to stop distributing the software until the bug is fixed.

"AOL, please fess up to the problems with 5.0, wam people about it, fix it and tell

us that you have done so, or pull it," wrote one user, "Don't leave Your customers
vulnerable and in the dark!"

AOL had & number of reasons for promptly releasing AOL 5.0, which was in beta
for just over three months. Besides bringing the client software into Year 2000
compliance, the new release also fivally delivers a much-delayed online photo
service, developed in conjunction with Eastman Kodak, called You've Got Pictures,

But some users speculate that a key reason for shipping AOL 5 last week was a
desire by the firm to mark the 10-year anniversary of AOL v| \0, which was released

in October 1989 -- 2 motivating factor referred to by AOL CEO Steve Case last
Tuesday during a launch ceremony for the software. '

——

[ Excert: NT Times]

Amctica Online showed off its new baby to the world yesterday. But it could
become a monster.

In some cases the new AOL 5.0 can take over aco
connections to the Internet, Users who innocently
the default web browser can find themselves with
install it at work can also lose access to other pro

mputer and knock out other
select the option to make AOL
nowhere else to turn. Users who
grarms on their network

In tests at The Post, several USCIS, using versions fom the Interuet and the
CD-ROM, found that their DNS (Domain Name Server) numbers, which are stored

“va tay
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Wwithin Microsoft Internet Explorer, were erased and had (0 be manually re-entered.
The only solution was to

uninstall AOL 5.0 and replace it with AOL 4.0. Miciosoft
Internet Explorer is the default browser of AQOL.

"It's not a good program to install on a network,” an AOL technical support
represeatative told The Post. "We recommend you use the 16 bit version of AOL
4.0. The new one is a real big program and it's kind of greedy, so be careful.. It's
“set to-disable your DNS settings and attach itself to Internet Explorer.”

webmaster@mva.pet
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